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Abstract: In the process of generating Al-created content, there exists a significant risk of infringing
upon existing copyrighted works still within their protection period. The United States, the European
Union, and Japan have conducted extensive research on the issue of copyright infringement
determination for Al-generated content, forming valuable experiences worth referencing. However,
under China's current copyright framework, Al-generated content cannot be exempted from the
"access + substantial similarity” standard, nor can it be categorized under "fair use" or "statutory
licensing," leading to its classification as infringement. This contradicts the national policy of
vigorously developing Al and protecting Al-generated content. Therefore, it is recommended to adopt
a comparative law perspective, balancing creator rights and public interest through pragmatic
thinking. By optimizing and adjusting the "fair use" system and establishing a "statutory licensing +
labeling" mechanism, a robust protection framework for existing copyright holders can be developed,
promoting the localized construction of copyright infringement determination for Al-generated
content.
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