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Abstract: The administrative compulsory medical procedure faces practical dilemmas in balancing
public safety with the protection of the rights of individuals with mental disorders. During the referral
stage, public security authorities apply inconsistent standards in determining "suspected mental
disorder” and "dangerousness.” At the diagnosis and treatment stage, medical institutions contribute
to the erosion of procedural legitimacy for involuntary hospitalization decisions through simplified
initial diagnostic procedures and ineffective review mechanisms. In the judicial remedy phase,
divergent views on the legal nature of compulsory medical actions lead to confusion in the judicial
practice between civil litigation and administrative litigation pathways. The root cause lies in the
institutional conflation of the administrative coercive nature of compulsory referrals and the
professional discretion inherent in diagnostic and treatment decisions. The administrative compulsory
medical procedure should conceptually be divided into two distinct stages: the referral phase,
belonging to the realm of administrative coercion, and the treatment phase, which falls under civil
law. For the referral stage, clear grading standards for imminent danger should be established. At the
diagnosis and treatment stage, a dual-doctor joint confirmation system by attending physicians and a
dynamic ward classification management system should be implemented. A dual-track remedy model
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involving both administrative and medical institutions should be established. Ultimately, under the
framework of reversed burden of proof regarding the legality of medical actions, a rule-of-law
equilibrium between societal defense needs and individual personal dignity can be achieved.
Keywords: Mental Health Law; Administrative Compulsory Medical Treatment; Rights Protection;
Principle of Proportionality
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