ANSCEF] - wer HoEE 1%

B REALA T P E R S A TT B R AT

XALE
(BRI AFE ANXSEEZZEMR, "&R M 510640)

R Hai, FRERFEMRKIENE “CREMRL” R, S23E AR ATHER RS MEME, AL
RN E, IXTEIRARREE RHIZ) T S UURRREREHE . ARG T KA 2 U E i = bR b Y &
JEo FANIX—ERSERIE, AR “BIRAE” BRIESRMRENN, IEEEYHE A SE BRI AR -, BH
VY HNLEATHRERE T AR, FHENBIIMEE T ESRHEE AT, J1RIERE 5 AFF 2 R SE I,
A R ERR R AR AT RN IEE S 5N, AEREMERIE, @ “FENAT. BIIMRE"
TIERHIEEAEZR, H— PPN R B INEERR), MEATFREMTERE, BRI ERFIN, PDAERRR
FEI P S RIS U R A R RIS, s il BB A 5 ERR = 4 0

KR REMEN; BURORE; s

DOI: https://doi.org/10.71411/rwxk.2026.v1i3.1302

An Approach to the Openness of Commercial
Arbitration in China from the Perspective of Express
Confidentiality

Ou Zhiyan"
(* South China Agricultural University, School of Humanities and Law, Guangzhou,

Guangdong, 510640, China )

Abstract: Currently, China's commercial arbitration has long adhered to the principle of "confi-
dentiality priority." Neither has the legislature provided systematic provisions on arbitration di-
sclosure, nor has practice deviated from the dominant approach of confidentiality. This has, to
a large extent, hindered the improvement of dispute resolution effectiveness, the satisfaction
of public access to information, and the internationalization of China’ s commercial arbitratio-
n. In response to this practical dilemma, this article proposes replacing the traditional confid-
entiality paradigm with an "express confidentiality" model. That is, on the basis of respecting
party autonomy, parties are explicitly permitted to agree on the disclosure of arbitral proceed-
ings and awards, while a mandatory disclosure mechanism under exceptional circumstances is
established to strike a balance between confidentiality and transparency. By examining the le-
gislative experience and practical models of transparency in international commercial arbitrati-
on, and taking into account China's arbitration practice, this article attempts to construct an i-
nstitutional framework oriented toward "disclosure in principle, confidentiality by exception." It

further clarifies the legal effect of express confidentiality, defines the scope of disclosure, an-
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d improves relevant procedural rules, with a view to enhancing institutional transparency and
international competitiveness while preserving the flexibility and efficiency of China's commer-
cial arbitration.

Keywords: Principle of Confidentiality; Explicit Confidentiality; Commercial Arbitration
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